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Letter, the owner may request a re-
evaluation of the terms. The request 
for a reevaluation must be in writing, 
and identify the terms for which re-
evaluation is requested. The request 
may provide additional information 
not previously presented. 

(g) Upon receipt of the bridge owner’s 
response, the Administrator, Office of 
Bridge Programs will reevaluate the 
situation based on the additional infor-
mation submitted by the bridge owner. 
If after the Administrator, Office of 
Bridge Programs reviews the deter-
mination, there is no change, the Com-
mandant may issue an Order to Alter 
as set out in § 116.35. The Adminis-
trator, Office of Bridge Programs de-
termination based on the reevaluation 
will constitute final agency action. 

[CGD 91–063, 60 FR 20902, Apr. 28, 1995, as 
amended by CGD 96–026, 61 FR 33664, June 28, 
1996] 

§ 116.35 Order to Alter. 
(a) If the bridge owner agrees with 

the contents of the 60-Day Letter, if no 
reply is received by 60 days after the 
issuance of the letter, or if after re-
evaluation a bridge is determined to be 
an unreasonable obstruction to naviga-
tion, the Commandant will issue an 
Order to Alter. 

(1) If a bridge is eligible for funding 
under the Truman-Hobbs Act, the 
Order to Alter will specify the naviga-
tional clearances to be accomplished in 
order to meet the reasonable needs of 
navigation. 

(2) An Order to Alter for a bridge that 
is not eligible for Truman-Hobbs fund-
ing will specify the navigational clear-
ances that are required to meet the 
reasonable needs of navigation and will 
prescribe a reasonable time in which to 
accomplish them. 

(b) If appropriate, the Order to Alter 
will be accompanied by a letter of spe-
cial conditions setting forth safeguards 
needed to protect the environment or 
to provide for any special needs of 
navigation. 

(c) If a proposed alteration to a 
bridge has desirable, non-navigational 
benefits, the Administrator, Office of 
Bridge Programs may require an equi-
table contribution from any interested 
person, firm, association, corporation, 
municipality, county, or state bene-

fiting from the alteration as a pre-
requisite to the making of an Order to 
Alter for that alteration. 

(d) Failure to comply with any Order 
to Alter issued under the provisions of 
this part will subject the owner or con-
troller of the bridge to the penalties 
prescribed in 33 U.S.C. 495, 502, 519, or 
any other applicable provision. 

[CGD 91–063, 60 FR 20902, Apr. 28, 1995, as 
amended by CGD 96–026, 61 FR 33664, June 28, 
1996] 

§ 116.40 Plans and specifications under 
the Truman-Hobbs Act. 

(a) After an Order to Alter has been 
issued to a bridge owner under the Tru-
man-Hobbs Act, the Administrator, Of-
fice of Bridge Programs will issue a let-
ter to the bridge owner outlining the 
owner’s responsibilities to submit 
plans and specifications to the Admin-
istrator, Office of Bridge Programs for 
the alteration of the bridge. The plans 
and specifications, at a minimum, 
must provide for the clearances identi-
fied in the Order to Alter. The plans 
and specifications may also include 
any other additional alteration to the 
bridge that the owner considers desir-
able to meet the requirements of rail-
road or highway traffic. During the al-
teration process, balanced consider-
ation shall be given to the needs of 
rail, highway, and marine traffic. 

(b) The Administrator, Office of 
Bridge Programs will approve or reject 
the plans and specifications submitted 
by the bridge owner, in whole or in 
part, and may require the submission 
of new or additional plans and speci-
fications. 

(c) When Administrator, Office of 
Bridge Programs has approved the sub-
mitted plans and specifications, they 
are final and binding upon all parties, 
unless later changes are approved by 
the Administrator, Office of Bridge 
Programs. Any changes to the ap-
proved plans will be coordinated with 
the District Commander. 

[CGD 91–063, 60 FR 20902, Apr. 28, 1995, as 
amended by CGD 96–026, 61 FR 33664, June 28, 
1996] 
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